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I. Methodology. What does this study propose to do? 
 
The present study aims to evaluate the effectiveness and performance of the Mechanism for 
Cooperation and Verification (MCV) in the area of justice agreed upon by the European Union 
and Romania, analyzing the factors that have facilitated the acceptance and implementation of 
EU conditions. This report is the second in a series of four that analyze the proposed topic. To 
obtain an analysis as well-documented and systematic as possible, we chose to conduct a poll of 
the opinions of experts in the domain, using a questionnaire structured around the objectives set 
by the MCV and covered in the monitoring reports. 
 
In constructing our list of experts to contact we tried to include all those who have written on or 
worked in projects related to justice, judicial reform, anti-ŎƻǊǊǳǇǘƛƻƴ ǇƻƭƛŎȅΣ ŀƴŘ wƻƳŀƴƛŀΩǎ 
relationship with the EU. The invitation to respond to our questionnaire was sent by email to 226 
people (112 women and 124 men) who are journalists and experts from eminent non-
governmental organizations. The poll was open only to those included in our contact database 
over the course of a month, from April ς May 2010. 
 
The "field" study was developed at the University of Essex using the online polling software 
Qualtrics. We received 84 responses, 60 from members of the press (including 4 bloggers) and 24 
from people working for NGOs. Although hard to compare (different subject, national and not 
comparative focus, different professional categories, and different number of people contacted), 
the response rate of 37.2% that we obtained may be considered a very good one.1  
 
Those who responded to our poll work for the following organizations:  

!ŘŜǾŇǊul, Evenimentul Zilei, Capital, wƻƳŃƴƛŀ [ƛōŜǊŇΣ 9ǳǊ!ŎǘƛǾ wƻƳânia, Dilema Veche, Revista 

22, Kamikaze, {ŇǇǘŇƳŃƴŀ CƛƴŀƴŎƛŀǊŇ, Ziarul Financiar, TVR, Naסional TV, Realitatea TV, 

VoxPublica, Realitatea FM, Antena 3, B1 TV, Europa FM, Radio France Internationale, Radio 21, 

IƻǘƴŜǿǎΦǊƻΣ ½ƛŀǊŜΦŎƻƳΣ !ƎŜƴסƛŀ CǊŀƴŎŜ tǊŜǎǎΣ aŜŘƛŀŦŀȄΣ bŜǿǎƛƴΣ !ƎŜǊǇǊŜǎǎΣ Centras, Societatea 

!ŎŀŘŜƳƛŎŇ Řƛƴ wƻƳŃƴƛŀΣ Friedrich Ebert Stiftung, Centrul pentru Jurnalism Independent, 

Centrul de Resurse JuridiceΣ Lƴǎǘƛǘǳǘǳƭ hǾƛŘƛǳ ¡ƛƴŎŀƛΣ /ŜƴǘǊǳƭ pentru Politici Publice, 

¢ǊŀƴǎǇŀǊŜƴŎȅ LƴǘŜǊƴŀǘƛƻƴŀƭ wƻƳŀƴƛŀΣ CǳƴŘŀǚƛŀ {ƻǊƻǎ wƻƳŃƴƛŀΣ /ŜƴǘǊǳƭ ŘŜ wŜǎǳǊǎŜ ǇŜƴǘǊǳ 

tŀǊǘƛŎƛǇŀǊŜ tǳōƭƛŎŇΣ Lƴǎǘƛǘǳǘǳƭ ǇŜƴǘǊǳ tƻƭƛǘƛŎƛ tǳōƭƛŎŜΣ CǊŜŜŘƻƳ IƻǳǎŜ wƻƳânia, ActiveWatch-

!ƎŜƴסƛŀ ŘŜ aƻƴƛǘƻǊƛȊŀǊŜ ŀ tǊŜǎŜƛΣ !ǎƻŎƛŀסƛŀ bŀסƛƻƴŀƭŇ OƳǇƻǘǊƛǾŀ /ƻǊǳǇסƛŜƛΣ !ōǳȊǳǊƛƭƻǊ ǒƛ 

ǇǊƻǘŜŎסƛŀ 5ǊŜǇǘǳǊƛƭƻǊ hƳǳƭǳƛΣ Lƴǎǘƛǘǳǘǳƭ 9ǳǊƻǇŜŀƴ ǇŜƴǘǊǳ 5ŜƳƻŎǊŀסie ParticipativŇ ς QVORUM, 

/ƻƴǎƛƭƛǳƭ bŀסƛƻƴŀƭ ŘŜ LƴǘŜƎǊƛǘŀǘŜΣ ¦ƴƛǾŜǊǎƛǘŀǘŜŀ .ŀōŜǓ-Bolyai. We also received four responses 

from four bloggers who were among those invited; we thank them as well for their 

                                                        

1 For example, a recent evaluation study of specialty journals conducted by political science professors in the US, 
Canada, and Great Britain had a response rate of 24-32% despite the immediate and relatively obvious relevance for 
ǊŜǎǇƻƴŘŜƴǘǎΦ Lƴ 9ŀǎǘŜǊƴ 9ǳǊƻǇŜΣ /ƘŀǇŜƭ IƛƭƭΩǎ ǿŜƭl-ƪƴƻǿƴ Ǉƻƭƭǎ ǊŜƎŀǊŘƛƴƎ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΩ Ǉƻǎƛǘƛƻƴǎ ƻƴ ŀ ƴǳƳōŜǊ ƻŦ 
key topics relating to governing and political competition registered a response rate of 34% in 2002 and 35% in 2006, 
despite a much smaller number of experts initially contacted than in our poll. In the specific case of Romania, the 
ǊŀǘŜ ƻŦ ǊŜǎǇƻƴǎŜ ǘƻ /ƘŀǇŜƭ IƛƭƭΩǎ Ǉƻƭƭǎ ǿŀǎ нр҈ όмм Ǉƻƭƭǎ ǊŜǘǳǊƴŜŘ ƻǳǘ ƻŦ пп ǎŜƴǘύ ƛƴ нллн ŀƴŘ птΣр҈ όмл Ǉƻƭƭǎ 
returned out of 21 sent) in 2006, or an average of 36%. It must also be mentioned that the response rate is generally 
lower in post-communist Europe and that the discrepancies between the opinions of experts about political parties 
and political competition are much greater than in Western democracies. 
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participation, but do so anonymously (specifying the name of the blog would not respect our 

ƳŜǘƘƻŘƻƭƻƎȅΩǎ ŎƻƴŘƛǘƛƻƴǎ ƻŦ ŀƴƻƴȅƳƛǘȅ).  

We considered a poll of experts to be the most appropriate instrument for this study given that 

the subject is complex and multi-dimensional and necessitates the merging of a great quantity of 

information and of evaluations, exactly the kind of situation in which we generally try to rely on 

the opinions of those who possess the most specific knowledge and employ a wide range of 

information sourcesτexperts. It is the type of subject that lends itself to the use of evaluations of 

this type and precisely the situation in which these types of polls are used. One advantage of this 

method to the alternative of a series of more detailed interviews with a few experts is their 

capacity for capturing the judgments of a greater number of people, permitting the estimation of 

the level of consensus and points of divergence among them. Given that the majority of experts 

included in our study have published articles or reports on this subject, another possibility would 

have been to analyze their writings. This method would not only have been more costly but also 

less effective, because it would not have produced a direct evaluation of their opinions on the 

subjects of interest to us, but rather an evaluation extracted from materials different in 

dimension, style, and subject, and thus fundamentally difficult to compare and with a large dose 

of arbitrariness. 

¢Ƙƛǎ ǇƻƭƭΩǎ ǉǳŜǎǘƛƻƴǎ Ŧƻƭƭƻǿ ŎƭƻǎŜƭȅ ǘƘŜ ƭƻƎƛŎ ƻŦ ǘƘŜ ƳƻƴƛǘƻǊƛƴƎ ǊŜǇƻǊǘǎ ŘǊŀŦǘŜŘ ōȅ ǘƘŜ 9ǳǊƻǇŜŀƴ 

/ƻƳƳƛǎǎƛƻƴ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ aŜŎƘŀƴƛǎƳ ŦƻǊ /ƻƻǇŜǊŀǘƛƻƴ ŀƴŘ ±ŜǊƛŦƛŎŀǘƛƻƴΦ hŦ ŎƻǳǊǎŜΣ ƛǘΩǎ ŘƛŦŦƛŎǳƭǘ ǘƻ 

quantify the great number of problems and aspects captured in these documents. In addition, 

the respondents are busy people who must make an effort to find the time to complete the 

questionnaire, and for that reason they cannot be too long. So we tried to strike a balance 

between the need to cover as many points as possible and that of ensuring as great a number of 

responses as possible. We selected the subjects that have fueled public debate, the cases that 

are most well-known and about which those polled were most likely to be informed. To permit 

a greater degree of nuance in the positions taken, the majority of evaluation questions use a 

scale of 0 to 10, in which 5 is neutral. In addition, we included a series of open response 

questions and gave respondents the option of adding comments after every battery of questions. 

Thus we gave those inclined to provide more details the option to do so and increased the scope 

for analysis, giving a qualitative dimension to the research. This qualitative component on the 

one hand gives us a better and more detailed understanding of the way that respondents see the 

relationship between different subjects included in the study, and on the other hand it also 

simply enriches the study with the note of "authenticity" and "color" given by direct speech. 

This report interprets the poll results and is structured in terms of a few thematic sections: (I) 

general evaluation of the MCV, (II) the MCV and the political landscape, (III) the MCV and the 

institutions involved in fighting corruption, and (IV) recommendations for the future MCV. 

The first section aims to present a general evaluation of the four benchmark criteria established 

ōȅ ǘƘŜ a/± ŀƴŘ ǿƘƛŎƘ ƘŀǾŜ ōŜŜƴ ƳƻƴƛǘƻǊŜŘ ƛƴ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǊŜǇƻǊǘǎΦ Lǘ Ŏƻƴǘŀƛƴǎ ǘǿƻ 

batteries of questions, the first concerning the fulfillment of the criteria and the second 

concerning their usefulness. As an example, we reproduce here the first question:  
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Benchmark number 1 (respectively, the second, third, and fourth) of the Mechanism for 

Cooperation and Verification (MCV) provides for ...(reading of the objective). In your opinion, has 

Romanian met this objective? Repondents were asked to give a reponse on a scale of 0 to 10, 

with the minimum value of "to very small extent" and the maximum value of "to a very large 

exent". These reponses were later recoded and interpreted in the form of three options: "NO" 

(responses with a value of between 0 and 4), "YES" (those with a value of between 6 and 10), and 

"neutral" (those with a value of 5). All questions on the scale of 0 - 10 were later recoded under 

in three-option form. Although this reduction simplifies the real field of options, it was necessary 

to provide for the ease of interpretation. Even if there are real differences between, say, a 

response with a value of 6 and one with a value of 9, in effect they both demonstrate an opinion 

with a positive tendency, and here we are interested in tendencies. 

The second sectionτThe MCV and the political landscapeτcovers those questions in the 

questionnaire that concern the impact of the MCV on the political landscape. Our goal here was 

to measure the perception of the way in which Romanian political parties internalized (or did not 

internalize) the values on which the MCV is based (such as the necessity to promote honesty, to 

select honest candidates, etc.). The academic literature regarding the process of Europeanisation 

identifies a number of concrete ways in which the EU influences the political landscape in its 

member states. And so we tested the following hypotheses: The influence of the EU has created 

an advantage for a more honest type of politician / The influence of the EU has increased the 

importance of the topic of corruption on the public agenda / The influence of the EU has led to a 

change in the discourse of certain politicians on the topic of corruption / The influence of the EU 

has led to a change in the way that Romanian political parties select their candidates during 

elections (in the sense of promoting more honest candidates) / The influence of the EU has 

created an electoral advantage for certain forces and/or political actors. 

As you will see, the respondents rejected some of these hypotheses and validated others. We 

avoided any sort of reference to specific parties or politicians in the phrasing of the questions, 

aiming instead for a view of the overall effect on the political spectrum. Still, our respondents 

were able to nuance, individualize, and differentiate between the different political forces using 

their free responses to the adjacent questions. Very many took advantage of this opportunity, 

and we summarized their comments in the report. 

In the second part of this series of questions relating to the political landscape we measured 

perceptions of the way that the parties relate to the institutions relevant to the domain: the 

National Anti-corruption Directorate (DNA), the National Integrity Agency (ANI), the Superior 

Council of Magistracy (SCM), and the courts. The questions did not also cover the way in which 

party influence functioned (was the influence beneficial or not?), as such a perception would 

have been difficult to quantify, but especially because we were not measuring the direct position 

of the parties so much as we were measuring the influence of the MCV over them (a case in 

which the direction of the influence by the parties is not directly relevant). Still, our respondents 

could nuance their positions through an open response question. 
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The third section ς The MCV and the institutions involved in anti-corruption ς aims to measure 

the perceived impact of the MCV on Romanian institutions through a series of questions that 

directly address the effectiveness of the institutions as well as through a few case studies in 

which we touched on the subjects most discussed in public debates such as the approvals given 

by the Romanian parliament for the investigation of certain individuals or the exceptions of 

unconstitutionality raised in cases of high-level corruption). In the case of the Romanian 

parliament and the High Court of Cassation and Justice (HCCJ), we reduced the questions to only 

those aspects through which these institutions are involved in the MCV; for instance, in the case 

of the HCCJ, which is involved in the unification of the jurisprudence and the adjudication of 

cases of high-level corruption, we asked whether the activity of the Court in these areas is of a 

nature to discourage the phenomenon of corruption. 

The last section ς Recommendations for the future MCV ς contains a series of questions about 

ǘƘŜ ŦƭǳŎǘǳŀǘƛƻƴ ƻǾŜǊ ǘƛƳŜ ƻŦ ǘƘŜ 9¦Ωǎ ǇƻǿŜǊ ǘƻ ŜȄŜǊŎƛǎŜ ƛƴŦƭǳŜƴŎŜ ǿƛǘƘƛƴ wƻƳŀƴƛŀ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ 

key question regarding the future MCV, in which we asked respondents to make a 

recommendation for the European Commission. 

The academic tƘŜƻǊƛŜǎ ǊŜƎŀǊŘƛƴƎ .ǊǳǎǎŜƭǎΩ ǇƻǿŜǊ ǘƻ ŜȄŜǊŎƛǎŜ ƛƴŦƭǳŜƴŎŜ ƻǾŜǊ ŎŀƴŘƛŘŀǘŜ ŎƻǳƴǘǊƛŜǎ 

and new members speak of a direct relationship between the size of compensation / costs of 

accepting EU conditionalities, on the one hand, and the probability that the respective state will 

accept those conditionalities and put them in practice, on the other. According to this paradigm, 

the degree of acceptance of the conditionalities falls immediately after acceding to the EU, when 

the national governments perceive the predetermined political task (accession) to be complete. 

In the cases of Romania and Bulgaria, the MCV was established precisely to ensure the continuity 

of reforms promised before accession, and thus it is a more unusual case of the continuation of 

monitoring and of the conditionality / compensation model post-accession. We sought with our 

questions to test this model in the case of Romania in the field of justice/anti-corruption. As the 

9¦Ωǎ ƛƴŦƭǳŜƴŎŜ ǾŀǊƛŜǎ ǿƛǘƘ ǘƛƳŜ ŀƴŘ ŎƻƴǘŜȄǘΣ ǘƘŜ ƳŜŀǎǳǊŜƳŜƴǘ ƻŦ ǘƘƛǎ ǾŀǊƛŀǘƛƻn is relevant to 

what the respondents believe ought to happen with the MCV from 2010 onward. The final 

question asks respondents to choose from a list of options for the future of the MCV, among 

those logically possible: 

- Its extension in the same form 

- Its extension, but with harsher penalties  

- ¢ƘŜ ƳŜŎƘŀƴƛǎƳΩǎ ŘƛǎŎƻƴǘƛƴǳŀǘƛƻƴ 

- The extension of this model of mechanism from Bulgaria and Romania to other states in 

the EU with similar problems 

- None of the above; instead I would recommend... (free response) 
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II. Evaluation of progress made toward the four benchmarks and of their usefulness 
 

1. General evaluation of progress made in terms of each benchmark 

 

Q3-1. The first benchmark of the Mechanism for Cooperation and Verification (MCV) reffered to 

άEnsure[ing] a more transparent, and efficient judicial process notably by enhancing the capacity 

and accountability of the Superior Council of Magistracyέ. In your opinion, has Romania met this 

objective? 

 

Q4-1. The second benchmark of the MCV reffered to άEstablish[ing], as foreseen, an integrity 

agency with responsibilities for verifying assets, incompatibilities and potential conflicts of 

interest, and for issuing mandatory decisions on the basis of which dissuasive sanctions can be 

ǘŀƪŜƴέέΦ In your opinion, has Romania met this objective? 
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Q5-мΦ ¢ƘŜ ǘƘƛǊŘ ōŜƴŎƘƳŀǊƪ ƻŦ ǘƘŜ a/± ǇǊƻǾƛŘŜŘ ŦƻǊ άBuilding on progress already made, continue 

to conduct professional, non-partisan investigations into allegations of high-level corruptionέΦ In 

your opinion, has Romania met this objective? 

  

 

Q6-1. The third benchmark of the MCV reffered to άTake further measures to prevent and fight 

against corruption, in particular within the local governmentέ. In your opinion, has Romania met 

this objective? 

 

 

Analysis: 

As may be seen from the chart below, which recapitulates the results above, none of the four 

criteria is considered by even half of the respondents as being met. Pessimism seems to be the 

dominant mood, although there are some differences in perception, with a record negative score 

for the first reference criterionτthat referring to the activity of the SCM and the implementation 

of ethical standards in the judiciary (with only 2,6% of respondents reporting progress and 

another 6,5% neutral). Still, in their comments some respondents noted an improvement in the 

SCM in the case of Senator Catalin Voicu and their position on High Court Judge Florin Costiniu, 
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who was implicated in this case (see the comments below). Although the position of the SCM was 

noted in this case, the respondents still evaluated the institution negatively, considering that a 

single case does not change the impression left by previous behavior. 

A more significant share, though still under half, reported progresses made regarding the 

investigation of cases of high-level corruption (30,8%). It bears noting that DNA as an institution 

outperformed the fulfillment of the second objective, meaning that there were a number of 

respondents who had a positive opinion about the activity of DNA without also considering that 

Romania is meeting the benchmark, which also has to do with other institutions. Not too distant 

was the score obtained by the objective regarding the National Integrity Agency. It must be 

specified that the questions were sent to respondents in the period immediately after the 

decision of the Constitutional Court that declared several articles from the law regulating the 

functioning of ANI to be unconstitutional. Respondents scored this objective under the 

impression of that event, and many specified this in the free comments that followed this battery 

of questions. The final developments in the month of Mayτthe revision of the law regulating 

!bLΩǎ ŦǳƴŎǘƛƻƴƛƴƎ ƛƴ ǘƘŜ wƻƳŀƴƛŀƴ ǇŀǊƭƛŀƳŜƴǘ ŀƴŘ ǘƘŜ ǊŜǎǳōƳƛǎǎƛƻƴ ƻŦ ǘƘŜ ƻǊƛƎƛƴŀƭ ǾŜǊǎƛƻƴ ōȅ 

President Basescu to the legislatureτwere not reflected in the study. 
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2. General evaluation of the benchmarks (their usefulness) 

 

91,0%

83,3%

98,7%
96,2%

75%

80%

85%

90%

95%

100%

SCM ANI high-level 
corruption

local 
corruption

% considering the benchmark necessary. The 
objective relating to..

 

 

Analysis:  

This battery of four questions, each for one benchmark, asked respondents to assign a score to 

ǘƘŜƛǊ ƻǇƛƴƛƻƴ ƻŦ ǘƘŜ ƻōƧŜŎǘƛǾŜǎ ƻƴ ŀ ǎŎŀƭŜ ŦǊƻƳ άƴƻǘ ǳǎŜŦǳƭέ ǘƻ άƴŜŎŜǎǎŀǊȅέΦ {ŜŜƳƛƴƎƭȅ 

paradoxically, the tendency to assign a favorable score to the objectives is very strong, with an 

average of 92,3% (the percent of respondents who tend to say that the objectives were 

necessary) for the four questions. The paradoxical element comes from the fact that, at the same 

Quotes from the open responses ς Fragments: 

The recent decision of the Constitutional Court led to a lowering of the score for the second 

objective, and if ANI loses its attributes the score should be much lower. 

A first-time decision by the SCM to suspend a High Court judge in the wake of corruption 

allegations, the first significant gesture by the SCM. 

The benchmarks are set in very general terms, while the anti-corruption progresses registered 

are affected by politicization, the violation of human rights (e.g., telephone recordings 

demanded by prosecutors on the basis of the national security law or at the preliminary stage 

of documentation), campaigns to manipulate the public opinion initiated by prosecutors... 

The SCM remains an institution more readily resembling a trade union. To that are added its 

big credibility problems, accentuated by the last elections of its leadership. 

For the third question I scored the work of DNA. 
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time, the progress registered in reaching these objectives was previously scored as being very 

modest. From this we understand that the respondents view favorably the tasks that Romania 

must fulfill and blame the lack of progress not on the objectives themselves but on the 

Romanian authorities that ought to demonstrate progress. Although the majority was 

overwhelmingly in favor of each of the four objectives, differences between them did exist, with 

98% considering the objective relating to the continuance of investigations of high-level 

corruption as necessary and fewer (83%) viewing favorably the objective relating to the existence 

and functioning of the National Integrity Agency. 

 

 

Quotes from the open responses ς Fragments: 

All four objectives touched on key areas and forced Romania to act; they kept up interest in the 

fight against corruption, which otherwise would have been completely compromised. 

The entire MCV was useful to Romania, which, without the constraints imposed by the European 

Commission, probably would not have taken certain measures. Despite the remaining balances, 

the delays, and the periodic stumbles by the European Commission, Romania is still taking 

ƳŜŀǎǳǊŜǎ ǘƻ ǊŜŦƻǊƳ ƛǘǎ ƧǳŘƛŎƛŀǊȅ ŀƴŘ ŦƛƎƘǘ ŎƻǊǊǳǇǘƛƻƴΣ ŜǾŜƴ ƛŦ ƛǘΩǎ ƴƻǘ ŀƭǿŀȅǎ ŎƻƴǾƛƴŎƛƴƎΦ 

Unfortunately the European Commission turned a blind eye to the abuses and lack of 

transparency in the fight against corruption, while its monitoring reports were not always 

connected with the realities in Romania. 

Without these objectives, the situation of the fight for integrity and against corruption would 

have reverted to what it was before the year 2005. 

I consƛŘŜǊ ǘƘŜƳ ŀƭƭ ǘƻ ōŜ ƴŜŎŜǎǎŀǊȅΦ !ǎ ŦŀǊ ŀǎ LΩƳ ŎƻƴŎŜǊƴŜŘΣ L ǘƘƛƴƪ ƛǘΩǎ ŀ ǇǊƻōƭŜƳ ƛƴ ǘƘŜ ǎŜƴǎŜ 

ǘƘŀǘ ǘƘŜǎŜ ƛƴǎǘƛǘǳǘƛƻƴǎ ƎŜǘ ƳƻǾƛƴƎ ƳǳŎƘ ƳƻǊŜ ǿƘŜƴ ǘƘŜȅΩǊŜ ƳƻƴƛǘƻǊŜŘΣ ǘƘŜƛǊ ŀŎǘƛǾƛǘȅ ǊƛǎŜǎ ǊƛƎƘǘ 

before the country reports. 

All of the objectives were necessary; ultimately, however, they proved to be... not useful. They 

were necessary at least in terms of identifying the obstacles, the resistance to reform, and who 

was opposed to itτthe magistrates and members of parliament. 
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III. Impact of the MCV on the political landscape 
 

1. How EU influence is manifested 

In the academic literature, there are different specific ways in which EU influence is manifested in 

candidate countries or those that have recently acceded. In the case of anti-corruption policy in 

Romania, do you think there was an effect of: 

Q41-1. Creating an advantage for a more honest type of politician? 

 

 

Q41-2. Increasing the importance of the topic of corruption on the public agenda? 
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Q41-3. Changing the discourse of certain politicians regarding the topic of corruption? 

 

 

Q41-4. Changing the way that Romanian political parties select their candidates during elections 

(in the sense of promoting more honest candidates)? 
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Q41-5. Creating an electoral advantage for certain forces and/or political actors? 

 

 

Analysis:  

Of the five possible effects tested by our questions, there is a massive discrepancy between, on 

the one hand, the second and third questions, and, on the other hand, the others. As can be seen 

from the chart below, the respondents think that the existence of the MCV kept or increased the 

role of the topic of corruption on the public agenda (86%) and that it led to a change in the 

discourse on this topic on the part of some politicians (85% share this belief). On the other hand, 

when real changes in the behavior of political forces are it issue the percentages fall dramatically: 

only 25% think that the MCV led to the promotion of a more honest type of politician, and fewer 

still (13%) think that it influenced the way that the parties select their candidates during elections 

(in the sense of promoting more honest ones). Thus one may observe a striking skepticism 

among respondents with respect to politicians; the dominant opinion is that although the MCV 

has influenced the public agenda, and thus that of politicians, it has not also yielded changes 

beyond a surface level and in their behavior. 

Thus an interesting problem appears: if the MCV and the EU in general had a considerable 

impact on the agenda, does it also create a long-term pressure on politicians to change their 

behavior? LǘΩǎ ŀ ǉǳŜǎǘƛƻƴ ǿƘƛŎƘ ǘƘƛǎ Ǉƻƭƭ Ŏŀƴƴƻǘ ŀƴǎǿŜǊΣ ŀƴŘ ǎƻ ǿŜ ƭƛƳƛǘ ƻǳǊǎŜƭǾŜǎ ǘƻ ǘƘŜ 

observation that there is a real rupture perceived by respondents between what is said and what 

is done by Romanian politicians on the topic of corruption. In any case, the statistical analysis 

shows a positive expectation about the MCV at least as far as the public agenda is concerned. The 

correlation between the two questions shows that respondents who said that the MCV led 
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mostly to an increase in the importance of corruption on the public agenda also tend to think 

that the four reference criteria were useful (details about the correlation in the footnote2). 

As far as the fifth possible tested effect (the creating of an advantage for certain political forces 

or actors) is concerned, we intended from the beginning for there to be a certain degree of 

ambiguity in the phrasing of the question. The goal of the question was to measure the 

perception of an influence (or lack of influence) by the MCV over electoral results. For this 

reason, we left it to our respondents to interpret the way in which this political influence could 

manifest itself. Most, though not a majority, considered that this effect did not exist. For those 

that did think it existedτan admittedly significant 41%τwe included a supplemental open 

response question, whose responses were summarized below. 

 

                                                        

2 ¢ƘŜ ŎƻǊǊŜƭŀǘƛƻƴ ōŜǘǿŜŜƴ ǘƘŜ 9¦Ωǎ ƛƴŦƭǳŜƴŎŜ ƻƴ ǘƘe increase in the importance of the topic of corruption on the 
public agenda and the evaluation of the usefulness of the first criterion was 0,29 with a significance of p=0,01, for 
the second criterion was 0,25 with a significance of p=0,04, for the third was 0,25 with a significance of p=0,03, and 
for the fourth was 0,26 with a significance of p=0,02. 
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Can you explain the concrete ways in which electoral advantages of certain forces and/or 

political actors was manifested (where applicable)? (open response question) 

Quotes from the open responses ς Fragments: 

Romanian leaders interested in supporting the fight against corruption were able to use the 

conditionalities pre- and post-accession as instruments of pressure for reform, especially on the 

political class. Public opinion had in the EU an independent and external benchmark for better 

understanding a situation that was presented ambiguously and sometimes one-sidedly in the 

media. 

The EU was unable to impose honest political actors and instead just advantaged the political 

actors who knew how to profit from the topic of corruption initiated and sustained by the EU. 

tƻƭƛǘƛŎƛŀƴǎ ǎǇƻƪŜ άƴƛŎŜƭȅέ ǘƻ ƳŀƪŜ a good impression just in the eyes of voters, not even in those 

of the EU institutions. Corruption was a major electoral campaign theme, but only thanks to 

Traian Basescu. PSD and PNL rallied behind it publicly out of need, but in terms of delivering the 

politicians did everything they knew best. Even PD-[ ǿŀǎ ƴƻ ōŜǘǘŜǊΦ L ŘƻƴΩǘ ǘƘƛƴƪ ǘƘŜ ǇŀǊǘƛŜǎ ŀǊŜ 

afraid of the EU except to the extent that Romania would be more harshly penalized and the 

fault would be attributed to them. 

Anti-corruption is trendy, a word lacking in substance, but which still makes a good impression 

on people. People just love to play the judge or applaud those that make speeches about it. 

L ŘƻƴΩǘ ǘƘƛƴƪ ǘƘŜ ŜŦŦŜŎǘǎ ǿŜǊŜ ǎŜƴǎŀǘƛƻƴŀƭΦ Lǘ ǿŀǎ ƳƻǊŜ ŀǎ ǘƘƻǳƎƘ ǘƘŜ ƎŜƴŜǊŀƭ ŜŦŦƻǊǘ ǘƻ ƳŀƪŜ 

RomaniaΩǎ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ǿƛǘƘ ǘƘŜ 9¦ ƳƻǊŜ ŀŘŜǉǳŀǘŜ ǿŀǎ Ǉǳǘ ƛƴ ǘƘŜ ǎƘŀŘƻǿǎΦ ¢ƘŜ ƧǳŘƛŎƛŀǊȅ 

was in the press way too much. The effects were waaaaaay too limited qualitatively and at the 

level of public perception.  

As an electoral theme, and one which was used intenǎƛǾŜƭȅΣ ǘƘŜ ƛƳǇŜǊŀǘƛǾŜ ŦƻǊ ŀ άŦƛƎƘǘ ŀƎŀƛƴǎǘ 

ŎƻǊǊǳǇǘƛƻƴέ ǇǊƻǾƛŘŜŘ ŀ ŘŜŎƛǎƛǾŜ ŜƭŜŎǘƻǊŀƭ ŀŘǾŀƴǘŀƎŜ ǘƻ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ŦƻǊŎŜǎ ǘƘŀǘ ƘŀŘ ŀ ǎƭƛƳƳŜǊ 

corruption case file over those that had more and more visible corrupt members. It did not, 

however, produce significant systematic effects. 

The PDL + Traian Basescu played the anti-corruption rhetoric card the best. However, it 

remained, for the most part, just that ς rhetoric. 

The EU imposed anti-corruption standards that forced politicians to implement anti-corruption 

legislation and generated a public discourse of greater substance on this topic. 
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2. Romanian political parties and the MCV 

Has the MCV influnced: 

- The relationship between Romanian political parties and the activity of DNA? 

- The relationship between Romanian political parties and the activity of ANI? 

- The relationship between Romanian political parties and the activity of the SCM? 

- The relationship between Romanian political parties and the activity of Romanian courts? 

 

Analysis:  

As we explained in the methodology section, this battery of questions measures only the impact 

of the MCV, without also making assumptions about the concrete pathways of influence on 

Romanian political parties. Still, in the open response questions, most respondents suggested 

that the existence of the MCV served to protect DNA and ANI from political pressures, hence 

probably the higher scores obtained by those two institutions. This interpretation is nevertheless 

also supported by statistical analysis. To understand the assumptions underlying these responses, 

we correlated these questions with the responses related to the necessity of the reference 

criteria and those about the effectiveness of the institutions (from the following battery of 

questions). Thus: 

o Those that think that the MCV mostly had an impact on the relationship between 

political parties and DNA also tend to believe in the usefulness of the second benchmark 

(relating to the investigation of cases of high-level corruption), tend to say that DNA is an 

institution that fulfills the role for which it was created, and likewise tend to say that 

the High Court of Cassation and Justice does not play a positive role in discouraging acts 

of corruption (details about these three correlations in the foonote3). If those that think 

                                                        

3
 The correlation values are 0,28 with a significance of p=0,018 (with the usefulness of objective no. 2), 0,31 with 

significance of p=0.007 (with the evaluation of the functioning of DNA), and - 0,25 with significance of p=0,03 (with 

the evaluation of the HCCJ) . 
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the MCV changed the relationship between political parties and DNA tend to also have a 

better opinion about DNA, we can confirm the above conclusion, namely that the effect 

of the MCV was to hinder the political parties in obstructing the activity of DNA. 

 

As there is no unanimous opinion about the activities of DNA and the SCM, we ask that you 

use this space for comments that nuance your response to the question. 

Quotes from the open responses ς Fragments: 

The parties have different attidudes. PSD and PNL are much more skeptical about DNA and 

ANI and more favorable to the SCM. PDL ς ǘƘŜ ƻǘƘŜǊ ǿŀȅ ŀǊƻǳƴŘΣ ŀƴŘ ƴƻǘ ƭŜŀǎǘ ōŜŎŀǳǎŜ ƛǘΩǎ 

currently governing. 

With DNA it worked in the sense that it helped discourage certain radical measures such as 

ǘƘŜ ŜƭƛƳƛƴŀǘƛƻƴ ƻŦ ǘƘŜ ƛƴǎǘƛǘǳǘƛƻƴΦ ¢ƘǊƻǳƎƘ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ώǘƘŜ 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴΩǎϐ 

ŜǾŀƭǳŀǘƛƻƴǎ ǿŜǊŜ ŀƭǿŀȅǎ ǇƻǎƛǘƛǾŜ ǊŜƎŀǊŘƛƴƎ 5b!Σ ǘƘŜ ƛƴǎǘƛǘǳǘƛƻƴΩǎ ŘŜǘǊŀŎǘƻǊǎ ǿŜǊŜ ǳƴŀōƭŜ ǘƻ 

argue against its effectiveness. 

hƴ ŀ ǇǳōƭƛŎ ƭŜǾŜƭΣ ǘƘŀƴƪǎ ǘƻ ǘƘŜ 9¦Ωǎ ƛƴŦƭǳŜƴŎŜΣ ƛǘ ōŜŎŀƳŜ ōƭŀǎǇƘŜƳƻǳǎ ǘƻ ŎǊƛǘƛŎƛȊŜ 5b! ŀƴŘ 

ANI, and political players adapted by adopting a hypocritical discourse of support for these 

institutions, whose slippage off the tracks is plain. 

L ŘƻƴΩt think the MCV has had much of an influence on all of these aspects and relationships, 

ŀǎ ŘŜƳƻƴǎǘǊŀǘŜŘ ōȅ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ŘŜŎƭŀǊŀǘƛƻƴǎ ƳŀŘŜ ōȅ ƴƻǘŀōƭŜ ƭŜŀŘŜǊǎΣ ŜǎǇŜŎƛŀƭƭȅ t{5ΩǎΣ ƻƴ 

this subject. Notwithstanding, without the MCV not even the little that was done would have 

been done. Romania needs external supervision, no question. 

DNA was the institution that was most imperiled by the political parties, as in time a very 

powerful polarization developed with respect to this institution. One part of the political 

ǎǇŜŎǘǊǳƳ ǎǳǇǇƻǊǘǎ 5b!Σ ŜǾŜƴ ǿƘŜƴ ƛǘǎ ƻǿƴ ƳŜƳōŜǊǎ Ŧŀƭƭ άǾƛŎǘƛƳέ ǘƻ ƛǘΣ ǿƘƛƭŜ ǘƘŜ ƻǘƘŜǊ ǎƛŘŜ 

makes gestures plainly meant to intimidate and weaken it. With respect to the SCM a more 

neutral attitude was adopted. 

The SCM is too protective of its magistrates and acts only when it is pressed by circumstances. 

DNA has initiated many cases of high-level corruption but has hardly completed a single one. 

!ǎ ŀ ŎƻƴǎŜǉǳŜƴŎŜΣ ƛǘΩǎ ƴƻǘ ŀǎ ŜŦŦŜŎǘƛǾŜ ŀǎ ƛǘ ǎƘƻǳƭŘ ōŜΦ Lǘ ŘƻŜǎ ƛǘǎ ǿƻǊƪ ƘŀƭŦǿŀȅΦ 

DNA has opened major cases of corruption irrespective of the political affiliation of the 

accused, a fact which has made it feared by politicians, and the only reason it still stands is 

thanks to the support of President Basescu and the EU. 

The Superior Council of Magistracy functions as an institution that issues certificates of good 

behavior for incompetent or corrupt magistrates. 

Without exception, the parties, their centers of power, perceive all of these state institutions 

as adversaries, not as allies. 
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IV. Impact of the MCV on the institutional landscape 
 

1. Evaluation of the concrete impact of the MCV 

Q10-1. In its regular reports drafted as part of the MCV, the European Commission analyses the 

activity of DNA and how the investigation of cases of high-level corruption has developed. Do you 

believe that the existence of the MCV has contributed to the continuation of investigations of 

high-level corruption? 

 

 

Analysis: 

There is a significant positive statistical correlation4 between responses to the question related to 

the contribution of the MCV to the continuation of investigations into high-level corruption and 

responses related to the existence of progress in this area (from the first battery of questions). In 

other words, those that think the MCV has aided the fight against high-level corruption also tend 

to believe that things have improved. Still, the percent of those who consider that progresses 

have been made is much smaller than that of those who score highly the impact of the MCV, 

which indicates a logic similar to the one mentioned before: the MCV has helped, progresses 

have been made, but we are still far from what ought to happen. 

 

 

 

                                                        

4 The correlation is 0,412, with a statistical significance of p=0,0002. 
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Q11-1. In the same reports, the European Commission identifies a number of barriers raised in the 

process of investigating and adjudicating cases of high-level corruption. For example, in the report 

dated February 4, 2008, the EC had negative things to say about the legislative project to bring 

modifications to the Penal Procedure Code in which the authorization of searches or interceptions 

or recordings of communications would have required the prior information of the suspect. In the 

end, the project did not make it into law. Do you think that the existence of the MCV and the 

criticisms brought by the Commission made a contribution to the abandoning of this option? 

 

 

A comparison in time of the different numbers in the EC reports shows that the number of cases 

to which the Romanian parliament did not give its approval or voted no fell over time over 2007-

2010, arriving at the point at which more cases are approved than rejected or blocked. Do you 

believe that the existence of the MCV contributed to this development? 
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In your opinion, what other factors contributed to this development? 

Quotes from the open responses ς Fragments: 

The pressure of public opinion, a change in the composition of parliament. 

¢ƘŜ ǇǊŜǎƛŘŜƴǘΩǎ ƳŜŘƛŀ ǇǊŜǎǎǳǊŜǎΣ ŀ ŎƘŀƴƎŜ ƛƴ ǘƘŜ ƎƻǾŜǊƴƛƴƎ ǇŀǊǘȅ όtb[Ωǎ ŜƴǘǊŀƴŎŜ ƛƴǘƻ 

opposition, their tacit understanding with the PSD being well-known), the revelations in the 

press, even with sources to back them up. 

At a certain level a certain pressure becomes more and more felt. Although corruption has a 

very high degree of acceptability, more and more people now come out against acts of 

corruption. 

Parliament was subjected to pressure on the part of public opinion and gives its approval 

under any conditions. To obtain this public pressure DNA leaked evidence and, with the help 

of some people in the press and in NGOs, helped maintain a state of social pressure. 

The internal battles of the parties, in which there are different camps which want power and 

ƛƴŦƭǳŜƴŎŜΣ Ƙŀǎ ƭŜŘ ǘƻ ǘƘŜ ǇŀǊƭƛŀƳŜƴǘΩǎ ǇƻǎƛǘƛǾŜ ǾƻǘŜ ƻƴ ǎƻƳŜ ŎŀǎŜǎΦ 

Successive rounds of elections ς five alone over 2007-2009 ς which persuaded the parties to 

opt in favor of conserving their public image rather than protect certain of their members, 

but also the creation of the new legislature through a new electoral system based on 

uninominal voting. 

The evolution, though hard to observe, of the political system in Romania. The pressure 

applied by President Basescu. 
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2. Case studies 

Q14-1. The reports of the European Commission criticize the lack of severity in judicial sentencing 

for cases of corruption. The last EC report (March 23, 2010) notes that half of the convictions for 

acts of corruption received the minimum sentence provided for by law and that three fourths 

received sentences with suspended penalties. Do you think that the minimum sentences and/or 

suspensions impact the effectiveness of anti-corruption policies? 

 

 

Q 17. In your opinion, what is the most important reason why judges give light sentences in these 

cases? 
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Analysis: 

An overwhelming majority of respondents consider overly lenient judicial senteces to be of the 

nature to impact the effectiveness of anti-corruption policies, thus accepting the argument 

repeated by the European Commission that the practice of applying light punishments or 

suspending punishments for those found guilty of corruption eliminates the element of 

deterrence. Opinions are divided with respect to the possible causes of this phenomenon, but it 

is worthy of note that corruption among the ranks of judges is in first place (37%), followed at 

ǎƻƳŜ ŘƛǎǘŀƴŎŜ ōȅ ƧǳŘƎŜǎΩ ŦŜŀǊ ƻŦ ǘƘŜ ŜŦŦŜŎǘǎ ƻƴ ǘƘŜƛǊ ƻǿƴ ŎŀǊŜŜǊǎΦ !ŘŘƛƴƎ ǳǇ ǘƘŜ ǘǿƻ ǊŜŀǎƻƴǎΣ ǿŜ 

ƻōǘŀƛƴ ŀ ƳŀƧƻǊƛǘȅ ǘƘŀǘ Ǉƭŀƛƴƭȅ ōƭŀƳŜǎ ǘƘŜ ƧǳŘƎŜǎΣ ǿƘƛƭŜ ǘƘŜ ŎŀǳǎŜǎ ǘƘŀǘ ŘƻƴΩǘ ƘŀǾŜ ǘƻ Řƻ ǿƛǘƘ ǘƘŜ 

judges are distantτ20% blame prosecutors for how they construct the cases and another 11% 

blame the general social atmosphere with respect to corruption. The image problem that judges 

have is confirmed by the following questions, in which respondents were allowed to choose two 

causes for the light sentences, and for which a majority again went for the causes attributable to 

the judges. 

We correlated the responses to the above questions, finding that those that consider corruption 

among judges to be a reason tend to consider that there were relatively few progresses made 

in applying the reference criteria and to evaluate negatively the activity of the SCM and the 

HCCJ. However, there is no significant statistical correlation with the evalutation of DNA, of the 

Romanian parliament, or of the usefulness of the benchmarks. This suggests again that 

respondents have differentiated opinions with respect to the institutions and that there is a 

robustness to the evaluations and to the links between the evaluations on different 

subjects/areas. The fact that there is no single axis on which the differences are framed increases 

the credibility of the interpretation of the data as being linked to the substance of the questions 

and of being an evaluation based on expertise and not (exclusively) partisanship. 

 

Which other reasons do you think are important? (two choices) 
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Q20-1. Another problem commented on by the European Commission reports are the exceptions 

ƻŦ ǳƴŎƻƴǎǘƛǘǳǘƛƻƴŀƭƛǘȅΦ CƻǊ ŜȄŀƳǇƭŜΣ ǘƘŜ ƭŀǎǘ ǊŜǇƻǊǘ όaŀǊŎƘ ноΣ нлмлύ ǎŀȅǎ ǘƘŀǘ άώƛϐƴ ŀƭƭ ŎŀǎŜǎ 

concerning high-level defendants, exceptions of unconstitutionality were raised at least once. 

Although the Constitutional Court has rejected all such claims to date, many cases have been 

delayed by more than 6 months whilst the trial is suspended pending resolution of the 

ǳƴŎƻƴǎǘƛǘǳǘƛƻƴŀƭƛǘȅ ŜȄŎŜǇǘƛƻƴǎάΦ 5ƻ ȅƻǳ ǘƘƛƴƪ ǘƘŀǘ ǘƘŜǎŜ ǳƴŎƻƴǎǘƛǘǳǘƛƻƴŀƭƛǘȅ ŜȄŎŜǇǘƛƻƴǎ ŀǊŜ ǊŀƛǎŜŘ 

in good faith or simply represent a tactic for stalling the judicial proceedings? 

 

 

Q22-1. Referring again to the unconstitutionality exceptions, the same report reminds that since 

September 2009 there have been two legislative initiatives that would make trials no longer be 

suspended during the period of judgment of the unconstitutionality exceptions. Do you think such 

a legislative change is necessary? 

 
















