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I. Methodology. What does this study propose to do?

The present study aims to evaluate the effectiveness and performance of the Mechanism for
Cooperation and Verification (MCV) in theea of justice agreed upon by the European Union
and Romania, analyzing the factors that have facilitated the acceptance and implementation of
EU conditions. This report is the second in a series of four that analyze the proposed topic. To
obtain an analgis as weldlocumented and systematic as possible, we chose to conduct a poll of
the opinions of experts in the domain, using a questionnaire structured around the objectives set
by the MCV and covered in the monitoring reports.

In constructingour list of experts to contact we tried to include all those who have written on or
worked in projects related to justice, judicial reform, aGti2 NNHzLJG A 2y LI2f AO& 3
relationship with the EU. The invitation to respond to our questionnaire was sent by en2ibt
people (112 women and 124 men) who are journalists and experts from eminert non
governmental organizations. The poll was open only to those included in our contact database
over the course of a month, from ApcilMay 2010.

The "field" study was deloped at the University of Essex using the online polling software
Qualtrics. We received 84 responses, 60 from members of the press (including 4 bloggers) and 24
from people working for NGOs. Although hard to compare (different subject, national and not
comparative focus, different professional categories, and different number of people contacted),
the response rate of 32%that we obtained may be considered a very good bne.

Those who responded to our poll work for the following organizations:

I RS @,NEWehimentul Zilei, Capitaly 2 YNY A I [ A 0 S NaNiZ, Dikmza\Jedbe] Refistav 2 Y
22, Kamikaze,{ NLJO NY Ny | , Zidry IFifaDdiar, NMR, Manal TV, Realitatea TV,
VoxPublica, Realitatea FM, Antena 3, B1 TV, Europa FM, Radio France Internati®zalio 21,

| 20y SsadNRBE %A NBEPO2Y> ! ASY oAl CCehtragSScietathdS & a4 =

I OF RSYAON R Frédriol £Bém @tikting Centrul pentru Jurnalism Independent,

Centrul de Resurse Juridige Ly a G A G dzi dz h @ »énkudzPolitich YPublicd, = / ¢
¢CNFYyaLl NByOe LYyGSNylr A2yt w2YlFYyAlFX CdzyRFUGAL
t F NOAOALI NB tdzof AONX LyadAaAdldzidzZ anads scive\satch 2 £ A
1 3SYy0 RS a2y AG2NATINBE | Nt OFARANA OB 2 ORINdAI A 6
LINE G SOODA L 5 NBLIIdzZNR f 2 NJ h Ydzf dzAde PartifigatciQ¥@RIZM, 9 dzNJ
| 2yaAtAdzZd DbloA2ylf RS LBbljab\HeNdsdl receiGed four sespahsedlB A O
from four bloggers who were amog those invited; we thank them as well for their

! Forexample, a recenevaluation study of specialty journals conducted by political science professors in the US,
Canada, and Great Britain had a response rate 8224 despite the immediate and relatively obvious relevance for
NEalLRYyRSyGad Ly 91 ad S\Ng2 ®yuzNIBA SIS / NS AISNR A AT f LOAE AGISA O £
key topics relating to governing and political competition registered a response rate of 34% in 2002 and 35% in 2006,
despite a much smaller number of experts initially contacted thanuinpoll. In the specific case of Romania, the

NI 4GS 2F NBaLkRyaS G2 /KFLSt 1AftQa LRtfa 6la Hp: oMM
returned out of 21 sent) in 2006, or an average of 36%. It must also be mentioned that the respenisegenerally

lower in postcommunist Europe and that the discrepancies between the opinions of experts about political parties
and political competition are much greater than in Western democracies.
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participation, but do so anonymouslyspecifying the name of the blog would not respect our
YSGK2R2f238Qa O2y)RAGAZ2Yya 2F lLyz2yevYaAade

We considered a poll of experts to be the most appropriate instrumentHisr study given that

the subject is complex and mutlimensional and necessitates the merging of a great quantity of
information and of evaluations, exactly the kind of situation in which we generally try to rely on
the opinions of those who possess theost specific knowledge and emoy a wide range of
information sources experts. It is the type of subject that lends itself to the use of evaluations of
this type and precisely the situation in which these types of polls are used. One advantage of this
method to the alternative of a series of more detailed interviews with a few experts is their
capacity for capturing the judgments of a greater number of people, permitting the estimation of
the level of consensus and points of divergence among them. Givenhthanajority of experts
included in our study have published articles or reports on this subject, another possibility would
have been to analyze their writings. This method would not only have been more costly but also
less effective, because it would hbave produced a direct evaluation of their opinions on the
subjects of interest to us, but rather an evaluation extracted from materials different in
dimension, style, and subject, and thus fundamentally difficult to compare and with a large dose
of arbtrariness.

CKAA LRffQa ljdSaadgArzya F2tt2¢g Oftz2asSte GKS 23
/| 2YYA&aaAz2y Fa LINIO 2F G0KS aSOKIYyAAY F2N/ 22LX
guantify the great number of problems and aspedaptured in these documents. In addition,

the respondents are busy people who must make an effort to find the time to complete the
guestionnaire, and for that reason they cannot be too long. So we tried to strike a balance
between the need to cover as myg points as possible and that of ensuring as great a number of
responses as possiblé/e selected the subjects that have fueled public debate, the cases that

are most welkknown and about which those polled were most likely to be informe@o permit

a greater degree of nuance in the positions taken, the majority of evaluation questions use a
scale of 0 to 10, in which 5 is neutral. In addition, we included a series of open response
guestions and gave respondents the option of adding comments after dadtgry of questions.

Thus we gave those inclined to provide more details the option to do so and increased the scope
for analysis, giving a qualitative dimension to the research. This qualitative component on the
one hand gives us a better and more dé&diunderstanding of the way that respondents see the
relationship between different subjects included in the study, and on the other hand it also
simply enriches the study with the note of "authenticity" and "color" given by direct speech.

This report inerprets the poll results and is structured in terms of a few thematic sections: (I)
general evaluation of the MCV, (Il) the MCV and the political landscape, (lll) the MCV and the
institutions involved in fighting corruption, and (IV) recommendationgtierfuture MCV

The first section aims to present a general evaluation of the four benchmaekiarestablished

08 GUKS al/+ YR gKAOK KIFI@BS 06SSy Y2yAlG2NBR Ay
batteries of questions, the first concerning the fulfillmeof the criteria and the second
concerning their usefulness. As an example, we reproduce here the first question:
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Benchmarknumber 1 (respectively, the second, third, and fourth) of the Mechanism for
Cooperation and Verification (MCV) provides for adneg of the objective). In your opinion, has
Romanian methis objective”’Repondents were asked to give a reponse on a scale of 0 to 10,
with the minimum value of "to very small extent" and the maximum value of "to a very large
exent". These reponses wetater recoded and interpreted in the form of three options: "NO"
(responses with a value of between 0 and 4), "YES" (those with a value of between 6 and 10), and
"neutral” (those with a value of 5). All questions on the scale 010@ were later recodedinder

in three-option form. Although this reduction simplifies the real field of options, it was necessary
to provide for the ease of interpretation. Even if there are real differences between, say, a
response with a value of 6 and one with a value oh®ffect they both demonstrate an opinion
with a positive tendency, and here we are interested in tendencies.

The second sectianThe MCV and the political landscapecovers those questions in the
guestionnaire that concern the impact of the MCV on the political landscape. Our goal here was
to measure the perception of the way in which Romanian political parties internalized (or did not
internalize) the values on whidghe MCYV is based (such as the necessity to promote honesty, to
select honest candidates, etc.). The academic literature regarding the process of Europeanisation
identifies a number of concrete ways in which the EU influences the political landscape in its
member states. And so we tested the following hypothedd influence of the EU has created

an advantage for a more honest type of politician / The influence of the EU has increased the
importance of the topic of corruption on the public agenda / Theenice of the EU has led to a
change in the discourse of certain politicians on the topic of corruption / The influence of the EU
has led to a change in the way that Romanian political parties select their candidates during
elections (in the sense of protimg more honest candidates) / The influence of the EU has
created an electoral advantage for certain forces and/or political actors.

As you will see, the respondents rejected some of these hypotheses and validated others. We
avoided any sort of referenc® specific parties or politicians in the phrasing of the questions,
aiming instead for a view of the overall effect on the political spectrum. Still, our respondents
were able to nuance, individualize, and differentiate between the different politicale®using

their free responses to the adjacent questions. Very many took advantage of this opportunity,
and we summarized their comments in the report.

In the second part of this series of questions relating to the political landscape we measured
perceptins of the way that the parties relate to the institutions relevant to the domain: the
National Anticorruption Directorate (DNA), the National Integrity Agency (ANI), the Superior
Council of Magistracy (SCM), and the courts. The questions did not alsothewsay in which

party influence functioned (was the influence beneficial or not?), as such a perception would
have been difficult to quantify, but especially because we were not measuring the direct position
of the parties so much as we were measurihg tnfluence of the MCV over them (a case in
which the direction of the influence by the parties is not directly relevant). Still, our respondents
could nuance their positions through an open response question.
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The third sectiory The MCV _and the institutns involved in_anticorruption ¢ aims to measure

the perceived impact of the MCV on Romanian institutions through a series of questions that
directly address the effectiveness of the institutions as well as through a few case studies in
which we touched o the subjects mst discussed in public debatesich as the approvals given

by the Romanian parliament for the investigation of certain individuals or the exceptions of
unconstitutionality raised in cases of higvel corruption). In the case of the Roniam
parliament and the High Court of Cassation and Justice (HCCJ), we reduced the questions to only
those aspects through which these institutions are involved in the MCV; for instance, in the case
of the HCCJ, which is involved in the unification of tngsprudence and the adjudication of
cases of highevel corruption, we asked whether the activity of the Court in these areas is of a
nature to discourage the phenomenon of corruption.

The last sectiorg Recommendations for the future MCY contains a sees of questions about

0KS FfdzOGdzr GA2y 20SNJ GAYS 2F (GKS 9! Qa LI gSNJ
key question regarding thefuture MCV, in which we asked respondents to make a
recommendation for the European Commission.

The academick S2 NA S& NBIFNRAYy3I . NHzaasStaQ LRgSN G2 S
and new members speak of a direct relationship between the size of compensation / costs of
accepting EU conditionalities, on the one hand, and the probability that the raspestiate will

accept those conditionalities and put them in practice, on the other. According to this paradigm,

the degree of acceptance of the conditionalities falls immediately after acceding to the EU, when
the national governments perceive the predetgined political task (accession) to be complete.

In the cases of Romania and Bulgaria, the MCV was established precisely to ensure the continuity
of reforms promised before accession, and thus it is a more unusual case of the continuation of
monitoring ard of the conditionality / compensation model peatcession. We sought with our
guegions to test this model in the case of Romania in the field of justicetartiuption. As the

9' Qa4 AYyTtdsSyOS G NASE 6AGK GAYS InysRele@adtydi SE G 3
what the respondents believe ought to happen with the MCV from 2010 onward. The final
guestion asks respondents to choose from a list of options for the future of the MCV, among
those logically possible:

- Its extension in the same form

- Itsextension, but with harsher penalties

- ¢KS YSOKIYyAaYQa RA&AO2YyUAYdzZr GA2Y

- The extension of this model of mechanism from Bulgaria and Romania to other states in
the EU with similar problems

- None of the above; instead | would recommend... (free response)
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Il. Evaluation of progress made toward the folmenchmarls and of their usefulness

1. General evaluation of progress made in terms of edmmchmark

Q31. The firsbbenchmarkof the Mechanism for Cooperation and Verification (M@¥fered to
oEnsuring] a more transparent, and efficient judicial process notably by enhancing the capacity
and accountability of the Superior Council of Magistéaty your opinion, has Romanieet this
objective?

YES; 2,5%

neutral; 6,3%

NO;91,1%

Q3-1

Q41. The second benchmark of the M@ffered to éEstablisfing], as foreseen, an integrity
agency with responsibilities for verifying assets, incompatibilities and potential conflicts of
interest, and for issuing mandatory decisions on the basis of which dissuasive sanctions can be
0 I 1 &Sy your opinion, has Romamiaet this objective?

YES; 24,4%

neutral; 10,3%

NO; 65,4%

Q4-1
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Q5MP® ¢KS (KANR 68y OKY!l Biiding @ pibdteds aheady madelBofithuie S R

to conduct professional, ngpartisan investigations into allegations of hidgvel corruptiod th
your opinion, has Romanmaet this objective?

, o

Q6-1. The thirdbenchmarkof the MCWreffered to dTake further measures to prevent and fight
against corruption, in particular within the local governmérit your opinion, has Romania met
this objective?

YES; 30,8%

neutral;
11,5%

Q5-1

YES 21,5%

neutral 7,6%

NO 70,9%

Q6-1

Analysis

As may be seen from the chart below, which recapitulates the results above, none of the four
criteria is considered by even half of the respondents as being met. Pessimism seems to be the
dominant mood, although there are some differences in perceptioth @irecord negative score

for the first reference criterion that referring to the activity of the SCM and the implementation

of ethical standards in the judiciary (with only 2,6% of respondents reporting progress and
another 6,5% neutral). Still, in thesomments some respondents noted an improvement in the
SCM in the case of Senator Catalin Voicu and their position on High Court Judge Florin Costiniu,
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who was implicated in tis case (see the comments below). Although the position of the SCM was
noted in tis case, the respondents still evaluated the institution negatively, considering that a
single case does not change the impression left by previous behavior.

A more significant share, though still under half, reported progresses made regarding the
investgation of cases of higlevel corruption(30,8%).It bears noting that DNA as an institution
outperformed the fulfillment of the second objective, meaning that there were a number of
respondents who had a positive opinion about the activity of DNAmitlalso considering that
Romania is meeting the benchmark, which also has to do with other institutions. Not too distant
was the score obtained by the objective regarding the National Integrity Agency. It must be
specified that the questions were sent to resumlents in the period immediately after the
decision of the Constitutional Court that declared several articles from the law regulating the
functioning of ANI to be unconstitutional. Respondents scored this objective under the
impression of that event, anchany specified this in the free comments that followed this battery

of questions. The final developments in the month of Wake revision of the law regulating

' bLQA FdzyOGA2yAy3a AYy GKS w2YFYyAlLY LI NIAIFYSyY
President Basescu to the legislatargvere not reflected in the study.

Romania met the objective related to..
35,0%
30,8%

30,0%
25,0%
20,0%
15,0%
10,0%

5.0% 2,5%

0.0% — N

SCM ANI high-level local corruption
corruption
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Quotes from the open responsesFragments:

The recent decision of the Constitutional Court led to a lowering of the score for the sec
objective, andf ANI loses its attributes the score should be much lower.

A firsttime decision by the SCM to suspend a High Court judge in the wake of corrug
allegations, the first significant gesture by the SCM.

The benchmarks are set in very general terms, whéeanticorruption progresses registered
are affected by politicization, the violation of human rights (e.g., telephone recordir
demanded by prosecutors on the basis of the national security law or at the preliminary st
of documentation), campaigns tmanipulate the public opinion initiated by prosecutors...

TheSCMremains an institution more readily resembling a trade union. To that are aitlsled
big credibilityproblems accentuated by the last elections of its leadership.

For the third questiondcored the work of DNA.

2. General evaluation of thddenchmarls (their usefulness)

% considering the benchmark necessary. Th
objective relating ta.
0,
100% 98,7% 56 3%
0,
95% 91,0%
90%
83,3%
85% :
80%
75%
SCM NI high-level local
corruption  corruption
Analysis

This battery of four questions, each for one benchmark, asked regmsado assign a score to
GKSANI 2LIAYA2Y 2F (KS 202S04A@Sa 2y I &aolrts
paradoxically, the tendency to assign a favorable score to the objectives is very strong, with an
average of 92,3% (the percent of respondenthio tend to say that the objectives were
necessary) for the four questions. The paradoxical element comes from the fact that, at the same

10
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time, the progress registered in reaching these objectives was previously scored as being very
modest. From this we werstand that therespondents view favorably the tasks th&@omania

must fulfill and blamethe lack of progress not on the objectives themselves but on the
Romanian authorities that ought to demonstrate progress. Although the majority was
overwhelminglym favor of each of the four objectives, differences between them did exist, with
98% considering the objective relating to the continuance of investigations of-léwgh
corruption as necessary and fewer (83%) viewing favorably the objective relatihg &xistence

and functioning of the National Integrity Agency.

Quotes from the open responsesFragments:

All four objectives touched on key areas and forced Romania to act; they kept up interest ir
fight against corruption, which otherwise wouldve been completely compromised.

The entire MCV was useful to Romania, which, without the constraints imposed by the Euro
Commission, probably would not have taken certain measures. Despite the remaining balal
the delays, and the periodic stumbleg the European Commission, Romania is still takir
YSIFadz2NBa G2 NBF2NY Ad&d 2dzZRAOAFNE FyR FAIK
Unfortunately the European Commission turned a blind eye to the abuses and lacl

transparency in the fight agast corruption, while its monitoring reports were not always
connected with the realities in Romania.

Without these objectives, the situation of the fight for integrity and against corruption wot
have reverted to what it was before the year 2005.

lcond RSNJ G6KSY [ff (42 06S ySOSaalNeBo !a FI N
GKFd GKSasS AyaidAddziAzya 3ISG Y2Q0Ay3a YdzOK °
before the country reports.

All of the objectives were necessarytjmately, however, they proved to be... not useful. The

were necessary at least in terms of identifying the obstacles, the resistance to reform, and
was opposed to it the magistrates and members of parliament.

11
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lll. Impact of the MCV on the political landscape

1. How EU influence is manifested

In the academic literature, there are different specific ways in which EU influence is manifested in
candidate countries or those that have receratceded. In the case of ambrruption policy in
Romania, do you think there was an effect of:

Q4121. Creating an advantage for a more honest type of politigian

effectexisted;
23,3%

effectdid not

neutral; 16,4% exist; 60,3%

Q41-1

Q412-2. Increasing the importance of the topic of corruption on the public agenda

effectdid not
exist, 6,8%

neutral, 6,8%

effectexisted,
86,3%

Q41-2

12
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Q41-3. Changing the discourse of certain politicians regarding the topic of corr@ption

effectdid not
exist, 9,5%

neutral, 5,4%

effectexisted,

Q41-3 85,1%

Q41214. Changing the way that Romanian political parties select their candidates during elections
(in the sense of promoting more honest candidates)?

effectexisted,
13,7%

neutral, 12,3%

effectdid not
exist, 74,0%

Q41-4

13
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Q415. Creatingan electoral advantage for certain forces and/or politiaedors?

effectexisted,

o,
41,7% ___effectdid not
exist, 47,2%
Q41'5 neutral, 11,1%
Analysis

Of the five possible effects tested by our questions, there is a massive discrepancy between, on
the one hand, the second and third questions, and, on the other hdnedothers. As can be seen
from the chart below, the respondents think that the existence of the MCV kept or increased the
role of the topic of corruption on the public agenda (86%) and that it led to a change in the
discourse on this topic on the part sbme politicians (85% share this belief). On the other hand,
when real changes in the behavior of political forcesiairgsue the percentages fall dramatically:
only 25% think that the MCV led to the promotion of a more honest type of politician, avet fe

still (13%) think that it influenced the way that the parties select their candidates during elections
(in the sense of promoting more honest ones). Thus one may observe a striking skepticism
among respondents with respect to politicians; the dominaptnion is that although the MCV

has influenced the public agenda, and thus that of politicians, it has not also yielded changes
beyond a surface level and in their behavior.

Thus an interesting problem appeai$:the MCV and the EU in general had a catesiable

impact on the agendagdoes italso create a longterm pressure on politicians to change their
behavior?L 1 Qa | 1jdzSaGA2y 6KAOK GKAa LRfft OlFyyz2i
observation that there is a real rupture perceived by responddrgtween what is said and what

is done by Romanian politicians on the topic of corruption. In any case, the statistical analysis
shows a positive expectation about the MCV at least as far as the public agenda is concerned. The
correlation between the twoquestions shows that respondents who said that the MCV led

14
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mostly to an increase in the importance of corruption on the public agenda also tend to think
that the four reference criteria were useful (details about the correlation in the footf)ote

As far & the fifth possible tested effect (the creating of an advantage for certain political forces
or actors) is concerned, we intended from the beginning for there to be a certain degree of
ambiguity in the phrasing of the question. The goal of the questiors tea measure the
perception of an influence (or lack of influence) by the MCV over electoral results. For this
reason, we left it to our respondents to interpret the way in which this political influence could
manifest itself. Most, though not a majoritgpnsidered that this effect did not exist. For those
that did think it existed an admittedly significant 41#owe included a supplemental open
response question, whose responses were summarized below.

The influence of the EU promoted...
0,
188;? 86,3% 85,1%
(i
80%
70%
60%
£ 0% 41,7%
40% 23,3%
o ¥
33;0 13,7%
(i
= 1l -
O% T T T T 1
amore honest increased change in selection of electoral
type of importance of discourse on more honest advantage for
politician the topic of this topic candidates some political
corruption actors

2¢KS O2NNBf I A2y 0S50 6 SSngreadekirSthe Impartancerof/ thef tapiS gf Ocruptioy’ on ihi
public agenda and the evaluation of the usefulness of the first criterion was 0,29 with a significance of p=0,01, for
the second criterion was 0,25 with a significance of p=0,04, for the #asl0,25 with a significance of p=0,03, and

for the fourth was 0,26 with a significance of p=0,02.

15



Can you explain the concrete ways in which electadantages of certain forces and/or
political actors was manifested (where applicable)? (open response question)

Quotes from the open responsesFragments:

Romanian leaders interested in supporting the fight against corruption were able to use
conditionalities preand postaccession as instruments of pressure for reform, especially on 1
political class. Public opinion had in the EU an independent and external benchmark for b
understanding a situation that was presented ambiguously andetones onesidedly in the
media.

The EU was unable to impose honest political actors and instead just advantaged the pol
actors who knew how to profit from the topic of corruption initiated and sustained by the EU

t 2t AGAOAL ya &aLRdJo& imprgssiahubt@ndhe ey@s ofWbtersSnot even in tho
of the EU institutions. Corruption was a major electoral campaign theme, but only thanks
Traian Basescu. PSD and PNL rallied behind it publicly out of need, but in terms of deliverir
politicians did everything they knew best. Eve[PDg | & y2 o06SG0SN¥» L F
afraid of the EU except to the extent that Romania would be more harshly penalized and
fault would be attributed to them.

Anti-corruption is trendy, a waklacking in substance, but which still makes a good impressi
on people. People just love to play the judge or applaud those that make speeches about it
L R2y Qi GKAY]l] GKS STFSOla ¢6SNB aSvyal iAiazy
Romani®2da | RYAYA&OGNI GA2Y 6A0GK GKS 9! Y2NB |
was in the press way too much. The effects were waaaaaay too limited qualitatively and at
level of public perception.

As an electoral theme, and one which was used Bterd St &€ > G KS A YLISNI i
O2NNHzLJGA2y ¢ LINPGARSR || RSOAAAQPS StSOG2NY
corruption case file over those that had more and more visible corrupt members. It did |
however, produce signifint systematic effects.

The PDL + Traian Basescu played the-amtuption rhetoric card the best. However, it
remained, for the most part, just thatrhetoric.

The EU imposed artorruption standards that forced politicians to implement asgrruption
legislation and generated a public discourse of greater substance on this topic.

16
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2.Romanian plitical parties and the MCV

Has theMCVinflunced
- The relationship between Romanian podtiparties and the activity of DNA?
- The relationship between Romanian political parties and the activiiyNd?
- The relationship between Romanian political parties and the activity of th& SCM

- The relationship between Romanian political parties and thieigcof Romanian cours

The MCV influnced the relationship between parties
and...
60%
47,9%
50% !
’ 43,2%
40% -
30% 1 24,3%
19,2%
20% -
10% -
0% - 1
DNA SCM ANI courts

Analysis

As we explained in the methodology section, this battery of questions measures only the impact
of the MCV, without also making assumptions about the concrete pathways of influence on
Romanian political partiesStill, in the open response questions, most respondents suggested
that the existence of the MCV served to protect DNA and ANI from political pressures, hence
probably the higher scores obtained by those two institutions. This interpretation is nevertheless
also supported by statistical analysis. To understand the assumptions underlying these responses,
we correlated these questions with the responses related to the necessity of the reference
criteria and those about the effectiveness of the institutionsoitir the following battery of
guestions). Thus:

0 Those thatthink that the MCV mostly had an impact on the relationship between
political parties andDNAalso tend to believe in the usefulness of the second benchmark
(relating to the investigation of cases lufjh-level corruption) tend to say thatDNAIs an
institution that fulfills the role for which it was created, andikewise tend to say that
the High Court of Cassation and Justice does not play a positive role in discouraging acts
of corruption (detailsabout these three correlations in the foondbe If those that think

® The correlation values are 0,28 with a significance of p=0,018 (with the usefulness of objective no. 2), 0,31 with
significance of p=0.007 (with the evatige of the functioning of DNA), and),25 with significance of p=0,03 (with
the evaluation of the HCCJ) .

17
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the MCV changed the relationship between political parties and DNA tend to also have a
better opinion about DNA, we can confirm the above conclusion, namely that the effect

of the MCV wa to hinder the political parties in obstructing the activity of DNA.

As there is no unanimous opinion about the activities of DNA and the SCM, we ask that
use this space for comments that nuance your response to the question.

Quotes from the open esponses; Fragments:

The parties have different attidudes. PSD and PNL are much more skeptical about DN/
ANI and more favorable to the SCM. RDLKS 2 G KSNJ ¢ & | NRPdzyRX
currently governing.

With DNA it worked in the sense thid helped discourage certain radical measures such ¢
0KS StAYAYIFIGA2Y 2F (GKS AyadAddziaizyo ¢K
SOl tdzr tA2ya oSNB Ffglea LRAAGAGS NBII NRJ
argue against its effgtiveness.

hy | LldzofAO tS@Sts GKFyla G2 GKS 9! Qa A
ANI, and political players adapted by adopting a hypocritical discourse of support for th
institutions, whose slippage off the tracks is plain.

L R®igk®he MCV has had much of an influence on all of these aspects and relationsl
Fa RSY2yaiGNrGSR o0& (GKS LRfAGAOFE RSOf I N
this subject. Notwithstanding, without the MCV not even the little that dase would have
been done. Romania needs external supervision, no question.

DNA was the institution that was most imperiled by the political parties, as in time a v
powerful polarization developed with respect to this institution. One part of the qadliti
ALISOUNHzY adzLILR2 NI & 5b! > S@OSYy ¢gKSy Ada 24
makes gestures plainly meant to intimidate and weaken it. With respect to the SCM a n
neutral attitude was adopted.

The SCM is too protective of its magistsbeind acts only when it is pressed by circumstance
DNA has initiated many cases of higlrel corruption but has hardly completed a single one
la | O2yaSljdsSyO0Sz A0Qa y20 Fa SFFSOGALS

DNA has opened major case$ corruption irrespective of the political affiliation of the

accused, a fact which has made it feared by politicians, and the only reason it still stani
thanks to the support of President Basescu and the EU.

The Superior Council of Magistrdayctions as an institution that issues certificates of gooc
behavior for incompetent or corrupt magistrates.

Without exception, the parties, their centers of power, perceive all of these state institutic
as adversaries. not as allies.
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IV.Impact of the MCV on the institutional landscape

1. Evaluation of the concrete impact of the MCV

Q101. In its regular reports drafted as part of the MCV, the European Commission analyses the
activity of DNA andhow the investigation of cases of hitgvel corruption has developed. Do you
believe that the existence of the MCV has contributed to the continuation of investigations of
high-level corruption?

did not

contribute;
16,9%

‘ .

contributed;
76,6%

Q10-1

Analysis

There is a significant positive statistical redation® between responses to the question related to

the contribution of the MCV to the continuation of investigations into Hig¥el corruption and
responses related to the existence of progress in this area (from the first battery of questions). In
other words, those that think the MCV has aided the fight against-leigél corruption also tend

to believe that things have improved. Still, the percent of those who consider that progresses
have been made is much smaller than that of those who scorehitjel impact of the MCV,
which indicates a logic similar to the one mentioned before: the MCV has helped, progresses
have been made, but we are still far from what ought to happen.

*The correlation is 0,412, with a statistical significance of p=0,0002.
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Q1%1. In the same reports, the European Commission identifies a nushbearriers raised in the
process of investigating and adjudicating cases ofegkl corruption. For example, in the report
dated February 4, 2008, the EC had negative things to say about the legislative project to bring
modifications to the Penal Pratere Code in which the authorization of searches or interceptions
or recordings of communications would have required the prior information of the suspect. In the
end, the project did not make it into law. Do you think that the existence of the MCV and the
criticisms brought by the Commission made a contribution to the abandoning of this option?

did not
contribute;
0,4%

neutral; 5,2%

contributed;

Ql1-1 84,4%

A comparison in time of the different numbers in the EC reports shows that the number of cases
to whichthe Romanian parliamerdid not give itsapprovalor votedno fell over time over 2007

2010, arriving atthe point at whch more cases are approved than rejected or blocked. Do you
believe that the existence of the MCV contributed to this development?

did not
contribute;
16,9%

neutral; 14,3%

contributed;
68,8%
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In your opinion, what other factors contributed to thdgvelopment?

Quotes from the open responsesFragments:

The pressure of public opinion, a change in the composition of parliament.

¢tKS LINBaARSydiQa YSRAF LINBidadaNBaz | OKLF
opposition, their tacit understandingith the PSD being weéthown), the revelations in the
press, even with sources to back them up.

At a certain level a certain pressure becomes more and more felt. Although corruption h
very high degree of acceptability, more and more people now comeagainst acts of
corruption.

Parliament was subjected to pressure on the part of public opinion and gives its appr
under any conditions. To obtain this public pressure DNA leaked evidence and, with the
of some people in the press and in NG@{pdd maintain a state of social pressure.

The internal battles of the parties, in which there are different camps which want power &
AYyFtdzSyOSs KFa SR G2 GKS LINIAIFYSyGQa |1

Successive rounds of electianive alone over 20B2009¢ which persuaded the parties to
opt in favor of conserving their public image rather than protectase of their members,
but also the creation of the new legislature through a new electoral system based
uninominal voting.

The evolution, thoughhard to observe, of the political system in Romania. The presst
applied by President Basescu.
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2.Case studies

Q141. The reports of the European Commission criticize the lack of sawgtticial sentencing

for cases of corruption. The last EC report (March 23, 2010) notes that half of the convictions for
acts of corruption received the minimum sentence provided for by law and that three fourths
received sentences with suspended peasltDo you think that the minimum sentences and/or
suspensions impact the effectiveness of-aotiruption policies?

abstentions, doesn’t affect,
6,1% 0,0%

Q14-1 affects, 93,9%

Q 17.In your opinion, what is the most important reason why judges give light sentences in these
cases?

Other causes, High level of
The evidence in 2,6% acceptability of

the cases is not corruptionon a
convincing, 20,8% social level, 11,7%

Fear of the effects
on their own
careers, 27,3%

Corruption among
Q17 judges, 37,7%
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Analysis

An overwhelmingmajority of respondents consider overly lenient judicial senteces to be of the
nature to impact the effectiveness of arorruption policies, thus accepting the argument
repeated by the European Commission that the practice of applying light punishments o
suspending punishments for those found guilty of corruption eliminates the element of
deterrence. Opinions are divided with respect to the possible causes of this phenomenon, but it
is worthy of note that corruption among the ranks of judges is in ptate (37%), followed at
a2YS RAaGlIyOS o0& 2dzR3ISaQ FTSINI 2F GKS SF¥FFSOida
200FAY | YFr22NRGe GKIFG LIXFAyte oflvYSa GKS 2dz
judges are distant 20% blame prosedars for how they construct the cases and another 11%
blame the general social atmosphere with respect to corruption. The image problem that judges
have is confirmed by the following questions, in which respondents were allowed to choose two
causes for thdight sentences, and for which a majority again went for the causes attributable to
the judges.

We correlated the responses to the above questions, finding thase that consider corruption
among judges to be a reason tdrto consider that there were r&atively few progresses made

in applying the reference criteria and to evaluate negatively the activity of t8€Mand the
HCCJHowever, there is no significant statistical correlation with the evalutation of DNA, of the
Romanian parliament, roof the usdulness of the benchmarks. This suggests again that
respondents have differentiated opinions with respect to the institutions and that there is a
robustness to the evaluations and to the links between the evaluations on different
subjects/areas. The fachat there is no single axis on which the differences are framed increases
the credibility of the interpretation of the data as being linked to the substance of the questions
and of being an evaluation based on expertise and not (exclusively) partisanship.

Which other reasons do you think are importatt®o choice}

Other causes for light sentences (two additional choices)

50% 43,9% 45,1%
40% 32,9%
30,5%
30%
19,5%
20%
10% 8,5%
-
Lack of Highlevel of Fear of the Corruption  Theevidence in  Other causes
specializationin acceptability of effects on their amongjudges the casesis not
the respective corruptionona  own careers convincing
type of cases social level
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Q201. Another problem commented on by the European Commission reports are the exceptions
2F dzyO2yaidAaddziazylftAaded C2NJ SEIFYLX ST GKS f1I 3
concerning higHevel defendants, exceptions of unconstitutionality were raised at least once.
Although the Constitutional Court has rejected all such claims to date, many cases have been
delayed by more than 6 months whilst the trial is suspended pendisglution of the

dzy O2yaidAadGdziazyltAde SEOSLIIA2y&aad 52 &2dz GKAYS
in good faith or simply represent a tactic for stalling the judicial proceedings?

Q221. Referring again to the unconstitutionality extmns, the same report reminds that since
September 2009 there have been two legislative initiatives that would make trials no longer be
suspended during the period of judgment of the unconstitutionality exceptions. Do you think such
a legislative changis necessary?
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